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(15)  Naval  bargea  and  Ughten  (TC.  TCF. 
YCK.  TCV,  TF,  YFB.  TFN,  TFNS.  TFNX. 
YPP,  TFR.  YFRN.  TFBT.  TFT,  TO.  YON,  TO. 
TOO,  YOON,  TON.  T08,  YSB,  TTT,  TW, 
YWN). 

(16)  Net  laying  and  tending  ships  (AKN, 
AN.TNO). 

(17)  Oceanogratrtilc  reesarch  ship  (AOOR). 

(It)  Patrol  craft  (FT. TP). 

(19)  RepaU.  salvage,  and  rescue  vessels 
(AR.  ARB.  ARO.  ARU  ARS.  AR8D.  ART. 
ART  A.  ARVK.  ASR). 

(20)  Survey  ships  (AOS,  A08C). 

(21)  Target  and  training  submarine 
(SST). 

(22)  Tenders  (AD.  AOP,  AR8T.  AS,  AV, 
AVP,  TDT). 

(23)  Transports  and  barracks  vessels  (AP, 
APB,  APC,  APL,  THB,  TRB,  YRBM). 

(24)  Tugs  (ATA,  ATF,  ATR,  TTB,  TTL, 
YTM). 

(25)  Dredge  (TIC). 

(26)  Ocean  radar  picket  ship  (AOR). 

(27)  Submersible  craft  (X). 

(28)  Utility  aircraft  carrier  (CVU). 

(c)  Coast  Ouard  patrol  and  service  vessels 
and  craft: 

(1)  Submarine  r^Mtlr  and  berthing  barge 
(TRB). 

(2)  Labor  transportation  barracks  ship 
(APL). 

(3)  Coast  Oiuu^  cutter  (COC). 

(4)  Gunboat  (WPO). 

(5)  Patrol  Craft  (WPC.  WSC). 

(6)  Seaplane  tendw  (WATP). 

(7)  Icebreaker  (WAOB). 

(8)  Cargo  ship  (WAK). 

(9)  Buoy  tenders  and  boats  (WAGE,  WD). 

(10)  Cable  layer  (WARC). 

(11)  UghUblp  (WAL). 

(12)  Coast  Ouard  tugs  (WAT.  WXT). 

(13)  Radio  ship  (WAOR). 

(14)  Special  vessel  (WIX) 

(15)  Auxiliary  vessels  (WAG.  WAGE). 

(16)  Other  Coast  Ouard  patrol  or  rescue 
craft  (i)  of  over  800  horsepower  when 
eqiUpp^  with  a  gas  turbine  engine  or  en> 
glnes,  and  (11)  of  over  600  horsepower  when 
equipped  with  an  engine  or  en^nee  of  the 
internal  combustion,  reciprocating  type. 

(d)  Air  Force  craft:  Air  Force  rescue  boat. 

(e)  Army  veseels  and  craft: 

(1)  Transportation  Corps  tug:  100  ft. 
(LT),  65  ft.  (ST),  T-boat.  Q-boat,  J-boat, 
E-boat. 

(2)  Barges  (BO.  BC.  BR,  BSP,  BSPI.  BKI, 
BCF.  BBL,  BARC,  BK). 

(3)  Cranes,  floating  (BD). 

(4)  Drydock.  floating  (FDD. 

(5)  Repair  ship,  floatli^  (FUS). 

(6)  Trainer,  amphibious  90- ton  wheeled 
tow  boat.  Inland  waterway  (LTX.  8TI). 

§  121.13  Aircraft  and  related  articles. 

(a)  The  term  “aircraft”  used  In  Cate¬ 
gory  vm  of  the  UB.  Munitions  list 
means  aircraft  designed,  modified,  or 
equipped  for  military  purpose  as  specified 
in  Category  vm,  including  so-called 
“demilitarized”  aircraft.  The  exporta¬ 
tion  and  Importation  of  such  aircraft  are 
subject  to  the  licensing  requirements  of 
the  Department  of  State. 

(b)  Regardless  of  “demilitarization,” 
all  aircraft  bearing  an  original  military 
designation  (including  those  with  cargo 
or  “C”  designators  such  as  the  C-45, 
C-46,  C-47,  and  C-54)  are  Included  in 
Category  vm  of  the  UjB.  Munitions  List. 

§  121.14  Helmm  gas. 

The  word  “helium”  shall  be  understood 
to  mean  “contained  helium”  at  standard 
atmospheric  pressure  <14.7  pounds  per 
square  inch)  and  70*  Fahrenheit.  The 
term  “contained  helium”  means  the 


actual  quantity  of  the  element  helium 
(l.e..  100  percent  pure  helium)  in  terms 
of  cubic  feet  present  in  a  mixture  of 
helium  and  other  gases.  Purity  deter¬ 
mination  shall  be  made  by  usually 
recognized  methods. 

§  121.15  Forgings,  castings,  and  ma¬ 
chined  bodied 

Items  in  a  partially  completed  state, 
such  as  forgings,  castings,  extrusions, 
and  machined  bodies  of  any  of  the  arti¬ 
cles  enumerated  In  the  UB.  Munitions 
List  which  have  reached  a  stage  in 
manufacture  where  they  are  clearly 
identifiable  as  arms,  ammunition,  and 
Implements  of  war  are  considered  to  be 
such  articles  for  the  pxui>oses  of  section 
414  of  the  Mutual  Security  Act,  as 
amended. 

§121.16  “United  Statm.” 

For  purposes  of  this  subchapter  the 
term  “United  States.”  when  used  in  the 
geographical  sense.  Includes  the  several 
States,  the  Insular  possessions  of  the 
United  States,  the  Canal  Zone,  the  Dis¬ 
trict  of  Columbia,  and  any  territory 
over  which  the  United  States  exercises 
all  and  any  powers  of  administration, 
legislation,  and  Jurisdiction. 

§  121.17  Peraon. 

For  the  purposes  of  this  subchapter  the 
term  “Person”  Includes  a  partnership, 
company,  association,  or  corporation,  as 
well  as  a  natural  person. 


PART  122— REGISTRATION 

Sec. 

122.01  Regietration  requirements. 

122.02  AppUesUon  for  reglatratlon. 

122.08  Refund  of  fee. 

122.04  NoUflcstlon  of  changM  In  InfOTma- 
tlon  ftirnlabed  by  regUtranU. 
122.06  14alntenancc  of  records  by  persons 
required  to  register  as  manufac¬ 
turers.  Importers  or  sxportera  of 
U.S.  Munitions  List  articles. 

AuTHoeirr:  The  provisions  of  this  Part 
122  Issued  under  sec.  414,  as  amended,  68 
SUt.  848;  22  UB.O.  1984;  eeos.  101  and  105, 

E. O.  10973,  26  FJL  10469;  seo.  6.  Depart¬ 
mental  Delegation  of  Authority  No.  104,  26 
FJt.  10608,  as  amended.  27  FJt.  9935,  28 

F. R.  7231;  and  Redelegatlon  of  Authority  No. 
104-3-A.  28  FJL  7231. 

§  122.01  Registration  requirements. 

(a)  Persons  engaged  In  the  business.  In  the 
United  States,  of  manufacturing,  exporting, 
or  Importing  articles  enumerated  In  the  US. 
Munitions  Ust  are  required  to  register  with 
the  Secretary  of  State.  Manufacttirers, 
whether  or  not  they  engage  In  export  or  Im¬ 
port,  are  required  by  law  to  register. 

(b)  The  fabrication  of  arms,  ammunition, 
and  Implements  of  war  for  experimental  or 
sclentlfle  purposes.  Including  research  and 
development.  Is  not  oonsklered  as  manufao- 
ture  for  the  purposes  of  section  414  of  the 
Mutual  Security  Act  of  1964.  as  amended.* 

(e)  Registration  Is  not  required  of  persona 
whose  pertinent  business  activities  are  oen- 
flned  to  the  production,  exportetlon,  and  Im¬ 
portation  of  unclaaallled  technical  data  re¬ 
lating  to  arms,  ammunition,  and  Implements 
of  war. 


*Reg1Mratlon  Is  not  required  of  persons 
whose  entire  export  activity  Is  subjeet  to 
lloense  undar  the  provlalotis  of  the  Atomlo 
Energy  Act  of  1954,  as  amended. 


§  122.02  AppUcatkm  for  registratma. 

(a)  Applications  for  registration  shall  be 
submitted  to  the  Secretary  of  State  on  form 
D8P-9  and  shall  bo  accompanied  by  a  regis¬ 
tration  fee  In  the  form  of  money  order  or 
check  payable  to  the  Department  of  State. 

(b)  Registration  may  be  effected  for  peri¬ 
ods  of  1  or  2  years  upon  payment  of  a  fee  of 
875  and  8150  respectively,  at  tbe  option  of 
the  registrant. 

§  122.03  RefuiMl  of  fee. 

When  a  2-year  registration  fee  Is  paid,  a 
refund  for  an  unused  year  may  be  granted.  If 
warranted  by  reason  of  changed  ooodltlons  or 
new  facts  developed  subsequent  to  registra¬ 
tion.  A  refund  for  part  of  a  year,  however, 
will  not  be  granted. 

§  122.04  Notification  of  changes  in  in¬ 
formation  furnished  by  registrants. 

Registered  persons  shall  notify  the  Secre¬ 
tary  ot  State  of  significant  changes  In  the 
Information  set  forth  In  their  applications 
for  registration,  such  as  the  establishment  of 
a  foreign  afkliate. 

§  122.05  Maintenance  of  records  by  per. 
sons  required  to  register  as  manu¬ 
facturers,  importers  or  rxpf>rters  of 
UB.  Munitions  List  articles. 

(a)  Persons  required  to  register  shall 
maintain  for  a  period  of  6  years,  subject  to 
tbe  inspection  of  tbe  Secretary  of  State  or 
any  person  designated  by  him,  records  bear¬ 
ing  on  UJB.  Munitions  List  articles.  IncliMllng 
records  concerning  the  acquisition  and  dis¬ 
position  of  such  articles  by  tbe  registrant. 
Tbe  Secretary  may  prescribe  a  longer  or  ' 
shorter  period  In  Individual  cases  as  he  deems 
necessary. 

(b)  Officers  of  the  Office  of  Security  and 
the  Office  of  Munitions  Control  of  the  De¬ 
partment  of  State  and  of  tbs  UJB.  Ctutoms 
Agency  Service,  Bureau  of  Chutoms.  Treasury 
Department,  are  hereby  designated  as  the 
representatives  of  tbe  Secretary  of  State  for 
tbe  purposes  of  this  section. 


PART  123— LICENSING  CONTROLS 

Licknsx  PaocEDuaxs 

Sec. 

128.01  Application  for  license. 

1281)8  Export  license. 

128X)3  Import  license. 

128.04  Intranslt  license. 

128.05  Validity  and  terms  of  licenses. 

123.06  License  denial,  revocation  or  suspen¬ 
sion. 

128.07  Amendments  and  alterations. 

128.06  Ports  of  exit  or  entry. 

123.09  Licenses  Hied  with  collectors  of  cus¬ 
toms. 

123.10  Shipment  by  mall. 

128.11  Foreign  trade  zones. 

128.12  Export  to  warehouses  or  distribu¬ 

tion  points. 

123.13  Export  of  vessels  of  war. 

128.14  R^wlrs  or  alterations  of  vessels  and 

aircraft. 

CoTTNTXT  or  DasriMATlON 

128.21  Country  of  ultimate  destlnatloB. 

128.22  Shipments  to  or  from  certain  coun¬ 

tries.  ' 

123X3  Canadian  shlpoMnts. 

128X4  UjB.  possessions  and  tbe  Canal  Zone. 
123X5  Domestic  aircraft  shipments  via  for¬ 
eign  ports. 

128X6  Import  oertlflcate/dellvery  verifica¬ 
tion  procedure. 

SHIPltXNTS  BT  THB  UlfTTBD  BrSTBB 
OovBaMMxirr 

128.40  Shipment  by  the  UB.  Oovemment. 
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Exemption  for  Arms  and  Ammunition 
Shipments 

Sec. 

123.61  Obsolete  small  arms. 

123.52  Arms  and  ammunition  for  personal 

use. 

123.53  Arms  for  the  personal  use  of  mem¬ 

bers  of  the  Armed  Forces. 

123.54  Sample  shipments. 

123.55  Minor  components. 

Miscellaneous  Exemptions 

123.60  Border  shipments  and  shipments 

transiting  Panama  Canal. 

123.61  Certain  helium  gas  exports. 

123.62  Propellants  and  explosives. 

123.63  Smokeless  shotgun  powder. 

123.64  Privately  owned  military  aircraft  on 

temporary  sojourn  abroad. 

123.65  Nuclear  materials. 

Special  Emergency  PnovisioNS 

123.70  Temporary  suspension  or  modifica¬ 
tion  of  the  regulations  of  this  sub- 
chapter. 

Authcmutt:  The  provisions  of  this  Part 
123  issued  under  sec.  414,  as  amended,  68 
Stat.  848;  22  UJB.C.  1934;  secs,  101  and  106, 

E. O.  10973,  26  PJl.  10469;  sec.  6  departmental 
Delegation  of  Authority  No.  104, 26  F.R.  10608, 
as  amended,  27  FA.  9926,  28  F.R.  7231;  and 
Redelegation  of  Authority  No.  104-3-A,  28 

F. R.  7231. 

License  Procedures 
§123.01  Application  for  license.* 

Persons  who  Intend  to  export  from  or 
import  Into  the  United  States  any  of  the 
articles  enumerated  In  the  U.S.  Muni¬ 
tions  List  shall  make  application  to  the 
OfDce  of  Munitions  Control.  Depart¬ 
ment  of  State,  Washington,  D.C.  20520, 
on  form  D6P-5  In  the  case  of  exports 
and  DSP-38  in  the  case  of  Imports.  Ap¬ 
plication  for  intransit  license  shall  be 
made  on  form  DSP-61.  AiH>llcatlon  for 
license  to  export  technical  data  shall 
also  be  made  on  form  DSP-5  (see  Part 
125  of  this  chapter) . 

§  123.02  Export  license. 

Articles  on  the  U.S.  Munitions  List 
may  not  be  exported  from  the  United 
States  until  a  license  has  been  issued, 
or  unless  covered  by  an  exemption  pro¬ 
vision  of  this  subchapter.  Prior  to  the 
Issuance  of  an  export  license,  the  De¬ 
partment  of  State  may  also  require 
documentary  Information  pertinent  to 
the  proposed  transaction. 

§  123.03  Import  license. 

(a)  Articles  on  the  U.S.  Munitions 
List  may  not  be  imported  into  the  United 
States  until  a  license  has  been  issued,  or 
unless  covered  by  an  exemption  provi¬ 
sion  of  this  subchapter.  IMor  to  the 
issuance  of  an  import  license,  the  De¬ 
partment  of  State  may  require  docu¬ 
mentary  information  pertinent  to  the 
proposed  transaction. 

(b)  No  military  firearms  or  ammuni¬ 
tion  of  U.S.  manufacture  may  be  im¬ 
ported  for  sale  in  the  United  States  if 
such  articles  were  furnished  to  foreign 
governments  under  a  U.S.  foreign  assist¬ 
ance  program.  This  prohibition  is  appll- 


>The  procedures  governing  the  export  of 
classified  Information  or  equipment  are  out¬ 
lined  in  Part  125. 


cable  to  military  firearms  and  ammuni¬ 
tion  furnished  on  a  grant  basis  to,  or 
for  which  payment  in  full  was  not  made 
by.  a  fordgn  government  under  the 
Lend-Lease  Act  of  1941,  as  amended;  the 
Oreek-Turkish  Aid  Act  of  ‘  1947,  as 
amended;  the  China  Aid  Act  of  1948,  as 
amended;  the  Mutual  Defense  Assist¬ 
ance  Act  of  1949,  as  amended;  the  Mutual 
Security  Act  of  1951,  as  amended;  the 
Mutual  Security  Act  of  1954,  as  amended; 
the  Foreign  Assistance  Act  of  1961,  as 
amended;  or  any  other  foreign  assist¬ 
ance  program  of  the  United  States. 

(c)  The  above  restriction  covers  fire¬ 
arms  which  are  advanced  in  value  or  im¬ 
proved  in  condition  in  a  foreign  coun¬ 
try,  but  it  does  not  include  those  which 
have  been  so  substantially  transformed 
as  to  become,  in  effect,  articles  of  foreign 
manufacture  (see  S  121.02). 

(d)  A  person  desiring  to  import  mili¬ 
tary  firearms  and  ammunition  which 
were  manufactured  in  the  United  States 
must  certify  that  the  importation  of  such 
firearms  or  ammunition  is  not  prohibited 
by  the  provision  of  paragraph  (b)  of  this 
section,  and  that  none  of  the  firearms 
or  ammunition  being  imported  was  fur¬ 
nished  on  a  grant  basis  to,  or  was  ac¬ 
quired  without  full  payment  by,  a  foreign 
government  under  a  foreign  assistance 
program  of  the  United  States  as  set  forth 
in  paragraph  (b)  of  this  section.  The 
certification  statement  must  be  accom¬ 
panied  by  documentary  information  on 
the  original  foreign  source  of  the 
material. 

Note:  For  tbe  purpose  of  this  section,  tbe 
term  “military  firearms  and  ammunitlon“ 
Includes  all  firearms  and  ammunition  fur¬ 
nished  under  the  foreign  assistance  programs 
of  the  United  States  as  set  forth  In  paragraph 
(b)  of  this  section.  The  term  “payment  In 
fuU”  as  used  In  paragraph  (b)  of  this  section, 
means  the  payment  of  a  sale  price  established 
by  the  UA.  Government  as  the  full  value  of 
the  property  at  the  time  of  initial  transfer. 

§  123.04  Inlransit  license. 

An  intranslt  license  must  be  obtained 
prior  to  the  entry  of  any  article  enumer¬ 
ated  in  the  U.S.  Munitions  List  into  the 
United  States  for  transshipment  to  a 
third  country  (see  also  §  123.60). 

§  123.05  Validity  and  terms  of  licenses. 

(a)  Licenses  are  valid  for  6  months 
from  their  Issuance  date  unless  a  dif¬ 
ferent  period  of  validity  is  stated  thereon. 
They  are  not  transferable. 

(b)  The  period  of  validity  of  licenses 
may  not  be  extended.  If  shipment  can¬ 
not  be  completed  during  the  period  of 
validity  of  the  license,  another  applica¬ 
tion  must  be  submitted  for  license  to 
cover  the  unshipped  balance.  Such  an 
application  shall  make  specific  reference 
to  the  previous  license  and  should  not 
Include  any  materials  other  than  the  un¬ 
shipped  balance. 

(c)  Upon  request  by  the  applicant, 
licenses  for  the  exporti^on  of  technical 
data  as  defined  in  i  125.01  may  be  issued 
for  a  validity  period  of  1  year. 

§  123.06  License  denial,  revocation  or 
suspension. 

(a)  Licenses  may  be  denied,  revoked, 
suspended,  or  revised  by  the  Department 


of  State  without  prior  notice  whenever 
the  Department  deems  such  action  to 
be  adviuble  in  furtherance  of  (1)  world 
peace;  (2)  the  security  of  the  United 
States;  (3)  the  foreign  policy  of  the 
United  States;  or  (4)  whenever  the  De¬ 
partment  has  reason  to  believe  section 
414  of  the  Mutual  Security  Act  of  1954, 
as  amended,  or  any  regulation  contained 
in  this  subchapter  has  been  violated. 

(b)  Whenever,  after  appropriate  con¬ 
sideration,  a  license  application  is  de¬ 
nied,  or  an  outstanding  license  is  revoked, 
su^nded,  or  revised,  the  applicant  or 
licensee  shall  be  advised  promptly  in 
writing  of  the  Department’s  decision,  and 
the  reasons  therefor  as  specifically  as 
security  and  foreign  relations  considera¬ 
tions  permit. 

(c)  Upon  written  request  made  within 
30  days  after  receipt  of  an  adverse  de¬ 
cision,  the  applicant  or  licensee  shall 
be  accorded  an  opportunity  to  present 
additional  information  and  a  full  review 
of  his  case  by  the  Department. 

(d)  Unused,  expired,  suspended,  or 
revoked  licenses  must  be  returned  im¬ 
mediately  to  the  Department  of  State. 

§  123.07  Amendments  and  alterations. 

No  amendments  or  alteration  of  a  li¬ 
cense  may  be  made  except  by  the  De¬ 
partment  of  State,  or  by  collectors  of 
customs  or  postmasters  when  specifically 
authorized  to  do  so  by  the  Department 
of  State.  No  photographic  or  other  copy 
may  be  made  of  an  original  license  un¬ 
less  authorized  by  the  Department  of 
State. 

§  123.08  Ports  of  exit  or  entry. 

Applications  for  license  shall  show  the 
proposed  port  or  ports  of  exit  or  entry 
in  the  United  States.  If,  subsequent  to 
the  Issuance  of  a  license,  shipping  ar¬ 
rangements  necessitate  a  change  in  port, 
the  Department  of  State  must  be  notified 
by  letter  of  the  change  in  port. 

§  123.09  Licenses  filed  with  rollcriors 
of  customs. 

(a)  Prior  to  exportation  or  importa¬ 
tion.  licenses  shall  be  filed  with  the  col¬ 
lector  of  cusUmis  at  the  port  through 
which  the  shipment  is  being  made,  ex¬ 
cept  for  exports  by  mail  (see  i  123.10). 
A  Shipper’s  Export  Declaration  (UA.  De¬ 
partment  of  Commerce  form  7525-V) 
must  also  be  filed  with,  and  authenti¬ 
cated  by,  the  collector  of  customs  before 
the  articles  are  exported.  ’The  collector 
of  customs  shall  endorse  each  license  to 
reflect  shiixnents  made.  Licenses  must 
be  return^  by  the  collector  to  the  De¬ 
partment  of  State  upon  expiration  of 
the  validity  period,  or  upon  completion 
of  the  shipment  of  the  articles  licensed 
whichever  first  occurs. 

(b)  Collectors  of  Customs  are  author¬ 
ized  to  permit  the  exportation  or  impor¬ 
tation  of  articles  identified  on  an  is^ed 
license  where  the  total  value  at  the  time 
of  shipment  does  not  exceed  by  more 
than  ten  (10)  percent  that  stated  on  the 
license. 

§  123.10  Shipment  by  nuul. 

(a)  Export  licenses  for  U.S.  Munltlcms 
List  articles,  except  technical  data  (see 
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M  125.40  and  125.41),  which  are  being 
transported  by  mall  shall  be  filed  with 
the  postmaster  at  the  post  oflloe  where 
the  articles  are  mailed.  A  Shipper’s  Ex¬ 
port  Declaration  (UB.  DQiai^ent  of 
Commerce  form  7525-V)  must  also  be 
filed  with,  and  authenticated  by,  the 
postmaster  before  the  articles  are  ex¬ 
ported.  The  postmaster  shall  endorse 
each  license  to  reflect  shlpmerts  made. 
Licenses  must  be  returned  by  the  post¬ 
master  to  the  Dei>artment  of  State  upon 
explratkm  of  the  validity  period,  or  upon 
completion  of  the  shipment,  whichever 
first  occurs. 

(b)  licenses  covering  Imports  by  mail 
shall  be  filed  with  the  collators  of  cus¬ 
toms  at  the  port  of  entry. 

§123.11  Foreign  trade  Eones. 

A  Foreign  Trade  Zone  of  the  United 
States  Is  ctmsldered  an  integral  part  of 
the  United  States  for  the  purpose  of  this 
subchapter  and  as  such,  a  license  Is  not 
required  for  shipments  between  the 
United  States  and  a  Foreign  Trade  Zone. 
However,  a  license  Is  required  for  all 
other  shipments  of  UH.  Munitions  list 
articles  to  and  from  such  Foreign  Trade 
Zones. 

§  123.12  Export  to  warehounea  or  dis¬ 
tribution  points. 

Applications  for  license  to  export  UJ3. 
Munitions  list  articles  to  warehouses  or 
distribution  points  for  subsequent  resale 
will  be  considered  by  the  Department, 
licenses  Issued  for  such  applications  will 
normally  contain  conditions  for  special 
distribution  controls  and  reporting. 

§  123.13  Export  of  vessels  of  war. 

(a)  ITie  transfer  of  a  vessel  of  war  as 
defined  by  i  121.12  of  this  subchapter 
from  United  States  to  foreign  registry  Is 
considered  an  exportation  for  which  an 
approval  or  license  from  the  Department 
of  State  Is  required.  If  the  vessel  to  be 
exported  Is  physically  located  In  the 
United  States,  an  export  license  must  be 
obtained.  If  the  vessel  is  located  abroad, 
the  Department’s  written  approval  In  the 
form  of  a  letter  must  be  obtained  prior  to 
Its  transfer  of  registry. 

(b)  The  registration  imder  a  foreign 
flag  of  an  undocumented  vessel  of  war 
located  In  the  United  States  Is  considered 
an  exportation  for  which  a  license  is  re¬ 
quired  from  the  Department  of  State. 

Nora:  Such  transactions  also  require  the 
prior  approval  of  the  Maritime  Administra¬ 
tion  (see  46  U.8.C.  806  and  830). 

§  123.14  Repairs  or  alterations  of  ves¬ 
sels  and  aircraft. 

Persons  effecting  repairs  or  alterations 
on  foreign  vessels  of  war  as  defined  In 
f  121.12,  and  foreign  aircraft  as  defined 
In  i  121.13,  in  the  United  SUtes  shall  ob¬ 
tain  an  export  license  for  articles  enu¬ 
merated  In  the  U.S.  Munitions  List  which 
are  required  In  connection  with  such  re¬ 
pairs  or  alterations.  ’The  entry  of  such  a 
vessel  or  aircraft  Into  the  United  States 
for  the  purpose  of  repairs  or  alterations 
Is  consider^  an  importation  for  which 
an  import  license  from  the  Department 
of  State  Is  required.  'The  exit  of  such  a 


vessel  or  aircraft  likewise  requires  an  ex¬ 
port  license  from  the  Department  ol 
State. 

Coxnmtr  or  DxsnNSTioir 
§  123.21  Cuunlry  oX  ultiiiuile  devtius- 

UoB. 

(a)  The  country  designated  on  an  ap¬ 
plication  for  export  license  as  the  country 
of  ultimate  destination  must  be  the 
country  wherein  the  articles  being  ex¬ 
ported  ultimately  are  to  receive  end  use. 
even  though  Incorporated  through  an  in¬ 
termediate  process  into  other  end  Items. 

(b)  The  prior  written  approval  of  the 
Department  of  State  must  be  obtained 
before  UJB.  Munitions  List  articles  pre- 
vloushr  exported  from  this  country  under 
license  may  be  resold,  diverted,  trans¬ 
ferred.  transshipped,  reshlpped,  or  re¬ 
exported  to,  or  us^  in  any  country  other 
than  that  described  on  the  export  license 
as  the  country  of  ultimate  destination. 

(c)  The  following  statement  shall  be 

entered  on  the  shipper’s  export  declara¬ 
tion.  the  bill  of  lading  and  the  invoice, 
whenever  U.S.  Munitions  List  articles  are 
to  be  exported:  "These  commodities  are 
licensed  by  the  U.S.  Government  for  ex¬ 
port  to _ 

(Country  of  ultimate  destination) 

Diversion  contrary  to  UJ3.  law  pro¬ 
hibited.’’  The  UH.  exporter  shall  have 
the  responsibility  oi  entering  such  a 
statemmt.  This  responsibility  continues 
even  when  the  exporter  acts  through  a 
freight  forwarder  or  other  forwarding 
agent. 

§  123.22  Shipmenta  to  or  from  certain 
countries. 

The  policy  of  the  Department  of  State 
is  to  deny  license  applications  for  UJS. 
Munitions  List  Articles  destined  for  or 
originating  in  Albania,  Bulgaria,  Com¬ 
munist  China,  Cuba,  Cxechoslovakia, 
East  Germany,  Estonia,  Hungary,  Latvia, 
Lithuania.  Horth  Korea.  Outer  Mon¬ 
golia,  Poland,  Rumania,  Union  of  Soviet 
Socialist  Republics,  any  of  the  area  of 
Vlet-Nam  which  Is  under  de  facto  Com¬ 
munist  control,  or  any  other  area  which 
is  from  time  to  time  determined  by  the 
Department  of  State  to  be  under  Commu¬ 
nist  control.  The  exemptions  provided 
by  this  part  do  not  apply  to  shipments 
destined  for  or  orlginidJng  In  any  of  the 
foregoing  countries  or  areas. 

§  123.23  Canadian  ahipments. 

C(^ectors  of  custom  may  release  ship¬ 
ments  of  arms,  ammimltlon,  and  Imple¬ 
ments  of  war  which  do  not  bear  a  military 
security  classification  to  or  from  Canada 
without  a  license  with  the  following 
exceptions: 

(a)  Intranslt  shipments  through  the 
United  States  to  or  from  Canada  or  In- 
transit  shipments  through  Canada  to  or 
from  the  United  States. 

(b)  No  military  firearms  or  ammuni¬ 
tion  of  UB.  manufacture  may  be  Im¬ 
ported  for  sale  In  the  Unlt^  States 
except  in  compliance  with  1  123.03. 

(c)  The  following  articles  require  a 
license  for  export  to  Canada: 

(1)  Helium  gas  as  defined  in  Category 
XV: 


(2)  Nuclear  Weapons  Design  and  Test 
Equipment  as  defined  In  Categray  XVI; 

(3)  Naval  nuclear  pnH>ulslon  Items  as 
defined  In  Category  Vl(e) ;  and 

(4)  Nuclear  weapons  strategic  delivery 
systems  and  all  specifically  designed 
components,  parts,  accessories,  attach¬ 
ments.  and  associated  equipment  there¬ 
for  (see  i  125.32). 

(d)  ’The  following  articles  require  a 
license  for  Import  from  Canada: 

(1)  Firearms  as  defined  in  Category  I 
except  firearms  of  Canadian  manufac¬ 
ture:  *and 

(2)  Ammunition  for  firearms  in  Cate¬ 
gory  I  (a)  and  (b)  except  ammunition  of 
Canadian  manufacture. 

§  123.24  U.S.  poMesaiona  and  the  Canal 
Zone. 

Export  and  import  licensing  controls 
do  not  aiH>ly  to  ^ipments  between  the 
United  States,  U.8.  possessions,  and  the 
Canal  Zont.  Licenses  are  required, 
however,  for  shiiunents  between  such 
areas  and  foreign  countries. 

§  123.25  Domestic  aircraft  shipments 
via  foreign  ports. 

A  written  statement  must  be  filed  by 
the  pilot  with  the  collector  of  customs  at 
the  port  of  exit  for  airborne  shipments 
of  arms,  ammunition,  and  Implements 
of  war  being  transported  from  a  port  In 
the  United  States  to  another  UB.  port 
via  a  foreign  country  other  than  Canada. 
The  original  of  the  statement  shall  be 
filed  with  the  collector  at  the  port  of  exit 
and  a  duplicate  thereof  filed  with  the  col¬ 
lector  at  the  port  of  reentry,  for  endorse¬ 
ment  by  him  and  transmission  to  the 
collector  at  the  port  of  exit.  The  con¬ 
tent  of  the  statement  shall  be  as  follows: 

STATKMBIfT 

DOMBBTIC  SHXPlCUm  VIA  rOMSON  POSTS  OP 
ASTICUS  OH  U.S.  MUmnONS  LIST 

The  undersigned  oertlfles  that  the  arti¬ 
cles  listed  below  are  being  shipped  from 
_ _ via _ ... 

(UB.  port  of  exit)  (Foreign  port) 

and  that  the  final  desUnatlon  Is _ 

(X7B.  port  of  entry) 

Amount  Description  of  article  Value 


.........1.. _ ........................... 

Signed: _ _ _ _ _ 

Endorsement:  Ctistoms  Inspector. 

Port  of  exit . . Date: . 

Endorsement:  Customs  Inspector. 

Port  of  entry  _ _ Date:  _ _ _ 

§  123.26  Import  certificate/delivery 
verification  procedare. 

(IC/DV)  General.  The  United  States 
and  a  number  of  foreign  countries  have 
agreed  on  a  procedure  designed  to  assure 
that  certain  articles  imported  Into  their 
territories  will  not  be  diverted,  trans¬ 
shipped,  or  reexported  to  another  desti¬ 
nation  except  In  accordance  with  export 
control  relations  of  the  Importing 


•  The  exemption  from  Import  Ucenslng  re- 
qulremente  for  Canadian  manufactured  Cate¬ 
gory  I  firearms  does  not  apply  to  firearms 
which  Include  any  of  the  following  major 
components  of  non-Canadian  manufacture: 
Barrels,  cylinders,  receivers  (frames) ,  or  com¬ 
plete  breech  mechanisms. 
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country.  The  procedure  covered  by  such 
agreemen'j  is  Imown  as  the  Import  Cer- 
tiflcate/Delivery  Verification  Procedure 
(IC/DV)  and  may  be  Invoked  'vlth  re¬ 
spect  to  articles  on  the  U.8.  Munitions 
Ust. 

(a)  Exports.  As  a  supplement  to  nor¬ 
mal  control  procedures,  the  Department 
may  utilize  the  IC/DV  procedure  on  pro¬ 
posed  exports  of  Munitions  List  articles 
to  nongovernment  entities  in  the  follow¬ 
ing  countries:  Austria,  Belgium,  Den¬ 
mark,  Prance,  Federal  R^ublic  of 
Germany,  Greece,  Hong  Kong,  Italy, 
Japan,  Luxembourg,  the  Netherlands, 
Norway,  Portugal,  Turtey,  and  the 
United  Kingdom.  In  each  case  in 
which  the  Department  invokes  the 
IC/DV  procedure,  UH.  exporters  will 
be  required  to  submit,  in  addition  to 
an  export  license  application  (a  com¬ 
pleted  form  DSP-5),  the  original  Im¬ 
port  Certificate  authenticated  by  the 
government  of  the  Importing  country. 
This  document  will  serve  as  evidence  that 
the  foreign  importer  has  complied  with 
the  Import  regulations  of  the  government 
of  the  importing  country  and  that  he  has 
declared  his  intentions  not  to  divert, 
transship  or  reexport  the  material  de¬ 
scribed  therein  witliouc  prior  approval 
of  that  government.  After  delivery  of 
the  articles  to  the  foreign  consignee,  the 
Department  may  also  require  U.S.  ex¬ 
porters  to  furnish  documentation  (De¬ 
livery  Verification)  from  the  government 
of  the  importing  country  attesting  to  the 
delivery  in  accordance  with  the  terms  of 
the  approved  export  license.  Both  the 
Import  Certificate  and  the  Delivery  Ver¬ 
ification  will  be  obtained  and  furnished 
to  the  UjS.  exporter  by  the  foreign 
Importer. 

(b)  Imports.  Participating  foreign 
go\'emments  may  also  invoke  the  IC/DV 
procedure  on  Munitions  List  articles  im¬ 
ported  into  the  United  States.  In  each 
case  in  which  a  foreign  government  in¬ 
vokes  the  IC/DV  procedure,  the  Depart¬ 
ment  will  certify  for  the  UB.  Importer  a 
“Declaration  of  Destination  on  Foreign 
Exports  of  Munitions  List  Items”  (com¬ 
pleted  form  DSP-53).  Normally,  the 
U.S.  Importer  will  submit  this  form  to 
the  Department  at  the  time  he  applies 
for  an  Import  license.  This  document 
(the  Department’s  equivalent  of  the 
"Import  Certificate”  cited  above),  vtdll 
serve  as  evidence  to  the  government  of 
the  exporting  country  that  the  VS.  im¬ 
porter  has  complied  with  Import  regula¬ 
tions  of  the  U.S.  Government  and  is  pro¬ 
hibited  from  diverting,  transshipping,  or 
reexporting  the  material  described  there¬ 
in  without  the  approval  of  the  U.S.  Gov¬ 
ernment.  Foreign  governments  may  also 
require  documentation  attesting  to  the 
delivery  of  the  material  into  the  United 
States.  When  such  delivery  certification 
is  requested  by  a  foreign  government,  the 
UB.  importer  may  obtain  directly  from 
the  U.S.  collector  of  customs  the  authen¬ 
ticated  Delivery  Verification  (form  PC- 
908  ^DSP-68)  for  this  purpose. 

(c)  Triangular  transaction.  When  a 
transaction  Involves  tliree  or  more  coun¬ 
tries,  internationally  participating  gov¬ 
ernments  may  stamp  a  triangular  symbol 


on  the  “Import  Certificate.”  This  sym¬ 
bol  is  usually  placed  on  the  “Import  Cer¬ 
tificate”  when  the  aivlieant  for  the  “Im¬ 
port  Certificate”  (the  Importer)  has 
stated  either  (1)  he  is  uncert^  whether 
the  items  covered  by  the  “Import  Cer¬ 
tificate”  will  be  imported  into  the  coun¬ 
try  issuing  the  “Inkiort  Certificate;”  (2) 
that  he  knows  that  the  items  will  not  be 
imported  into  the  country  issuing  the 
“Import  CTertificate;”  or  (3)  that,  if  the 
items  are  to  be  imported  into  the  coun¬ 
try  issuing  the  “Import  Certificate,”  they 
will  subsequently  be  reexported  to  an¬ 
other  destination.  Consequently,  it  is 
possible  that  the  ultimate  consignee  and 
the  country  of  ultimate  destination  will 
not  coincide  with  that  of  the  importer. 
All  parties,  including  the  ultimate  con¬ 
signee  in  the  true  coimtry  of  ultimate 
destination  will  be  shown  on  the  com¬ 
pleted  form  D6P-53.  When  a  U.S.  im¬ 
porter  is  a  principal  to  a  triangular 
transaction  involving  articles  cm  the  U.S. 
Munitions  Ust.  he  may  receive  a  tri¬ 
angular  symbol  on  the  completed  form 
DSP-53. 

SHXPMSNTS  BT  THB  U.S.  GOVEKimifT 

§  123.40  Shipment  by  the  U.S.  Govern¬ 
ment. 

The  exportation  or  importation  of 
arms,  ammunition,  and  Implements  of 
war  by  the  UB.  Government  is  not  sub¬ 
ject  to  the  provisions  of  section  414  of 
the  Mutual  Security  Act  of  1954,  as 
amended.  A  license  to  import  and  ex¬ 
port  such  articles  is  not  required,  there¬ 
fore,  when  all  aspects  of  the  transaction 
are  handled  by  a  U.S.  Government  agen¬ 
cy.  A  license  is  required,  however,  when 
a  private  individual  or  firm  or  forward¬ 
ing  agent  is  involved  in  any  aspect  of 
the  transaction  unless  the  consignor, 
consignee,  and  intermediate  consignee  (if 
any)  are  agencies  of  the  UB.  Govern¬ 
ment  and  the  exportation  or  Importation 
is  covered  by  a  U.S.  Government  Bill  of 
Lading.  This  section  does  not  authorize 
any  government  agency  to  export  or  im¬ 
port  any  items  listed  in  1 121.01  which 
are  subject  to  restrictions  by  reason  of 
other  statutory  provisions. 

Exemptions  for  Arms  and  Ammunition 
Shipments 

§  123.51  Obaolete  Bmall  arms. 

Subject  to  the  provisions  of  $123.03 
(b) .  collectors  of  customs  are  authorized 
to  permit  the  importation  or  exporta¬ 
tion,  without  a  license,  of  firearms  cov¬ 
ered  by  Category  1(a)  of  the  UB.  Muni¬ 
tions  Ust,  which  were  manufactured 
prior  to  1898,  on  presentation  of  satis¬ 
factory  evidence  of  age. 

§  123.52  Arms  and  ammunition  for  per¬ 
sonal  use. 

(a)  Subject  to  the  provisions  of 
SS  123.22  and  123.23,  Cc^ectors  of  Cus¬ 
toms  are  authorized  to  permit,  after 
declaration  by  the  Individual  and  inspec¬ 
tion  by  a  customs  officer,  not  more  than 
three  nonautomatic  firMims  and  not 
more  than  1,000  cartridges  therefor,  to 
enter  the  United  States  or  depart  there¬ 
from  without  a  license,  when  these  fire¬ 
arms  are  on  the  person  of  an  individual 


or  with  his  baggage  or  effects,  whether 
accompanied  or  unaccompanied,  and  are 
intended  exclusively  for  his  personal  use 
for  spooling  or  setentifle  purposes  or  for 
personal  protectimi  and  not  for  resale. 
This  exemption  shall  extend  to  not  more 
than  three  tear  gas  guns  or  other  type 
hand  dispensers  and  not  more  than  100 
gas  cartri^es  therefor.  The  foregoing 
exemption  is  not  applicable  to  crewmem¬ 
bers  of  vessels  or  aircraft. 

(b)  Subject  to  the  provisions  of 
${  123.22  -and  123.23,  collectors  of  cus¬ 
toms  are  authorized  to  permit  the  ex¬ 
portation,  without  a  license,  ot  ammuni- 
tiem  for  firearms,  provided  the  quantity 
does  not  exceed  1,000  rounds  in  any  ship¬ 
ment  and  the  ammunitions  is  for  the  per¬ 
sonal  use  of  the  consignee  and  not  for 
resale.  A  license  is  required,  however, 
for  exportatim  to  Bahrein.  Kuwait, 
Qatar,  the  Trucial  States.  Muscat, 
Oman,  and  the  Republic  of  South  Africa. 

§  123.53  Arms  for  die  personal  use  of 
members  of  the  Armed  Forces. 

(a)  Collectors  of  custmns  are  author¬ 
ized  to  permit  members  of  the  UB. 
Armed  Forces  or  UB.  civilian  personnel 
employed  by  those  forces  to  ship  or  bring 
into  the  United  States,  without  license, 
nonautomatic  firearms  and  ammunition 
therefor,  upon  presentation  of  written 
authorization  from  their  commanding 
officer,  which  authorization  shall  Include 
a  certification  that  such  firearms  are 
bona  fide  war  trophies  or  war  souvenirs. 

(b)  Collectors  of  customs  are  author¬ 
ized  to  permit  Category  1(a)  firearms 
and  parts  for  such  weapons  to  leave  the 
United  States  without  a  license,  provided 
they  are  ccmslgned  to  servicemen’s  clubs 
overseas  or  to  individual  members  of  the 
Armed  Forces  of  the  United  States,  and 
are  accompanied  by  a  written  authoriza¬ 
tion  from  the  commanding  officer. 

§  123.54  Sample  shipments. 

Collectors  of  customs  are  authorized  to 
permit  up  to  an  indusive  total  of  three 
rifies,  carbines  (excluding  aut(Mnatic  and 
semiautomatic  models),  revolvers  and 
pistols  to  be  exported  or  Imported  with¬ 
out  a  license,  providing  the  articles  being 
shipped  are  not  for  sale  and  will  be  re- 
ttimed  to  the  same  exporter  or  importer. 
Collectors  of  customs  may  also  permit 
the  exportation  and  importation  of  such 
sample  weapons,  without  a  license,  when 
they  are  being  returned  to  their  owner. 

§  123.55  Minor  components. 

Collectors  of  Customs  are  authorized 
to  permit  the  importation  or  exportation 
without  a  license  of  shipments  of  com¬ 
ponents  and  parts  for  Category  1(a)  fire¬ 
arms.  except  barrels,  cylinders,  receivers 
(frames)  or  complete  breech  mechan¬ 
isms,  when  the  total  value  does  not  ex¬ 
ceed  $100  in  any  single  transaction. 

Miscellaneous  Exemptions 

§  123.60  Border  shipments  and  ship¬ 
ments  transiting  Panama  Canal. 

Shipments  originating  in  Canada  or 
Mexico  which  Incidentally  transit  the 
United  States  en  route  to  a  delivery  point 
in  the  country  of  origin  are  exempt  freun 
the  requirement  of  an  intranslt  license. 
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Vessels  transiting  the  Panama  Canal 
without  off-loading  cargo  are  exempt 
from  the  requirement  of  an  intranet 
license. 

§123.61  Ortain  helium  gas  export*. 

Subject  to  the  provisions  of  8  123.22, 
collectors  of  customs  are  authorized  to 
permit  the  exportation  or  importation, 
without  a  license,  of  miniatiue  cylinders 
containing  helium  gas  in  fractional  cubic 
foot  quantities  mixed  with  other  gases, 
provided  that  the  gas  is  intended  for 
medical  use  and  shipment  does  not  ex¬ 
ceed  10  cubic  feet  of  “contained  helium” 
to  any  consignee. 

§  1 23.62  Propellants  and  explosives. 

Subject  to  the  provisions  of  8  123.22, 
collectors  of  customs  are  authorized  to 
permit  the  exportation,  without  a  license, 
of  propellants  and  explosives  for  non- 
explosive  uses  such  as  medical  uses  and 
laboratory  tests.  Such  shipments  must 
be  clearly  mailced  as  to  content,  include 
no  materials  classified  from  a  military 
security  point  of  view,  and  weigh  no  more 
than  25  pounds. 

§  123.63  Smokeless  shotgun  powder. 

Collectors  of  customs  are  authorized 
to  permit  the  importation  of  smokeless 
shotgun  powder  without  a  license  (see 
Category  V  of  the  UJ3.  Munitions  List) . 

§  123.64  Privately  owned  military  air¬ 
craft  on  temporary  sojourn  abroad. 

(a)  A  certificate  of  temporary  sojoium 
may  be  issued  by  the  Department  in  ap¬ 
propriate  Instances  in  lieu  of  an  export 
license  to  authorize  the  departure  of 
privately  owned  military  aircraft  from 
the  United  States  for  a  temporary  so¬ 
journ  abroad  not  to  exceed  6  months* 
diumtion.  Hie  Department  may  require 
documentary  •  evidence  pertinent  to  the 
aircraft  or  proposed  sojourn  before  is¬ 
suance  of  a  certificate  of  temporary 
sojourn. 

(b)  Private  owners  of  military  aircraft 
to  be  flown  or  shipped  from  the  United 
States  under  the  provisions  of  paragraph 
(a)  of  this  section  shall  complete  and 
submit  a  request  for  a  certificate  of  tem¬ 
porary  sojourn,  form  D6P-73,  in  tripli¬ 
cate  to  the  Department  for  its  approval. 

(c)  An  original  and  duplicate  copy  of 
the  certificate  of  temporary  sojourn  is¬ 
sued  by  the  I>partment  must  be  pre¬ 
sented  to  the  collector  of  customs  at  the 
port  of  departure.  The  certlApate  is  for 
endorsement  by  the  collector  provided  he 
finds  no  discrepancy  in  the  statements 
made  therein.  The  endorsed  certificate 
shall  be  returned  to  the  pilot  and  carried 
on  the  aircraft  as  evidence  that  the  re¬ 
quired  permission  has  been  granted  and 
the  duplicate  retained  by  the  collector  for 
his  records  pending  the  completion  of  the 
temporary  sojourn.  The  pilot  or  op¬ 
erator  is  required  to  depart  from,  the 
United  States  at  an  airport  where  a  cus¬ 
toms  officer  is  available  for  outward  en¬ 
dorsement  on  the  certificate.  The  out¬ 
ward  clearance  cannot  be  obtained  by 
telei^one  or  other  informal  means. 

(d)  Upon  completion  of  the  temporary 
sojourn,  the  certification  shall  be  sur¬ 
rendered  to  the  collector  of  customs  at 
the  port  of  entry.  If  the  ports  of  entry 


and  departure  differ,  the  customs  officer 
shall  forward  the  siurendered  certificate, 
properly  endorsed,  to  the  customs  au¬ 
thorities  at  the  original  port  of  depar¬ 
ture.  The  completed  certificate  must  be 
returned  to  the  Department. 

(e)  The  Department  may  permit  a 
privately  owned  military  aircraft  to 
make  a  series  of  flights  to  and  from  the 
United  States  under  a  certificate  of  tem¬ 
porary  sojourn  not  to  exceed  6  months’ 
duration.  Full  details  of  the  proposed 
flights  must  be  given. 

(f)  The  dates  of  actual  departure  and 
entry  shall  be  noted  on  the  reverse  side 
of  the  certificate  and  endorsed  by  appro¬ 
priate  customs  officials.  No  action  is  to 
be  taken  on  the  copy  of  the  certificate 
which  is  returned  to  the  original  port  of 
exit  until  the  pilot’s  copy  of  the  certifi¬ 
cate  is  taken  up  by  the  customs  officer 
upon  his  last  entry  into  the  United  States 
prior  to  the  expiration  of  the  author¬ 
ized  period. 

(g)  Requests  for  extension  of  a  certifi¬ 
cate  of  temporary  sojourn  must  be  sub¬ 
mitted  to  the  Department  of  State  on  a 
new  application  form  (DSP-73)  reflect¬ 
ing  the  original  port  of  departure. 

§  123.65  Nuclear  materials. 

To  the  extent  that  articles  or  technical 
data,  the  export  of  which  is  controlled  by 
the  Atomic  Energy  Commission  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  are  coextensive  with  articles 
or  technical  data  in  Category  VI(e), 
Category  XVI,  and  Category  X^n,  this 
subchapter  shall  not  iu;>ply. 

Spechal  Emxrcxnct  Provisions 

§  123.70  Temporary  suspension  or  mod- 
ifiralion  of  the  regulations  of  this 
subchapter. 

'The  Director,  Office  of  Munitions  Cem- 
trol.  Department  of  State,  is  authorized 
to  order  the  temporary  suspension  or 
modification  of  any  or  all  of  the  regula¬ 
tions  of  this  subchapter  in  the  Interest  of 
furthering  the  objectives  of  world  peace 
and  the  sectirlty  and  foreign  policy  of 
the  United  States. 


PART  124 — LICENSE  AND  TECHNICAL 
ASSISTANCE  AGREEMENTS 

Sec. 

124.01  Manufacturing  llcenae  agreements. 
134.03  Technical  assistance  agreements. 
134.03  KxportaUon  of  technical  data  In  fur¬ 
therance  of  an  agreement. 

134.04  Required  Information  In  agreements. 

AuTMoamr:  The  provisions  of  this  Part  134 
Issued  under  sec.  414,  as  amended,  68  Stat. 
846.  33  UA.C.  1984:  sacs.  101  and  106,  M.O. 
10073,  36  P.R.  10460;  sec.  6,  Departmental 
Delegation  of  Authority  Na  104,  36  PJt. 
10606.  as  amended.  37  P.R.  9036,  36  PJt.  7381; 
and  Redelegation  of  Authority  No.  104-S-A. 
7331. 

§  124.01  Manufacturing  license  agree¬ 
ments.' 

Agreements  between  persons  or  com¬ 
panies  in  the  United  States  and  foreign 


<  Agreements  should  be  submitted  to  the 
Department  of  State  under  cover  of  a  letter 
and  not  on  Kzport  AppUcatloo  Form  DSP-6. 
The  letter  of  transmittal  should  set  forth  de- 
taUed  Information  conoemlng  the  agreemmt. 
Including  all  the  Information  reqidred  by 
1 134.04  which  Is  not  otherwise  required  to 
be  Included  In  the  agreement. 


persons,  (m:  entities,  private  or  govern¬ 
mental,  for  the  manufacture  abroad  of 
articles  designated  as  arms,  ammunition, 
and  implements  of  war,  are  required  to 
be  submitted  to  the  Department  of  State 
before  the  effective  date  of  the  agree¬ 
ment  for  approval  frean  the  standpoint  of 
U.S.  foreign  policy  and  military  security. 

§  124.02  Technical  assistance  agree¬ 
ments.' 

Agreements  entered  into  between  per¬ 
sons  or  companies  in  the  United  States 
and  foreign  persons  or  entities,  private 
or  governmental,  for  the  furnishing  of 
technical  assistance  and  technical  infor¬ 
mation  relating  to  articles  designated  as 
arms,  ammunition,  and  implements  of 
war  are  equired  to  be  subinitted  to  the 
Department  of  State  before  the  effective 
date  of  the  agreement  for  approval  from 
the  standpoint  of  U.S.  forei^  policy  and 
military  security. 

§  124.03  Exporlalion  of  technical  data 
in  furtherance  of  an  agreement. 

(a)  Collectors  of  Customs  or  postal 
authorities  may  permit  the  exportation 
without  a  license  of  unclassified  techni¬ 
cal  data  in  furtherance  of  a  manufac¬ 
turing  license  or  technical  assistance 
agreement  covering  UJ3.  Munitions  List 
it«ns  which  has  been  approved  in  writ¬ 
ing  by  the  Department  of  State  unless 
the  data  exceeds  the  technical  and/or 
product  limitations  approved  in  the 
agreement.  The  UJ3.  principal  to  the 
agreement  shall  be  responsible  for  cer¬ 
tifying  that  the  exempt^  data  is  within 
the  limitations  of  this  paragraph,  and  for 
seeking  Department  of  State  approval  for 
the  exportation  of  any  data  which  ex¬ 
ceeds  such  limitations. 

(b)  *1710  exportation  of  classified  in¬ 
formation  in  furtherance  of  an  approved 
manufacturing  license  or  technical  as¬ 
sistance  agreemoit  vdilch  provides  for 
the  conveyance  of  classified  information 
does  not  require  further  Department  of 
State  approval  provided: 

(1)  ’The  U.S.  principal  certifies  to  the 
Department  of  Defense  transmittal  au¬ 
thority  that  the  data  does  not  exceed 
the  technical  and/or  product  limitations 
in  the  agreement  approved  by  the  De¬ 
partment  of  State,  and 

(2)  ’The  UJ3.  principal  meets  require¬ 
ments  of  the  Department  of  Defense  In¬ 
dustrial  Security  Manual  relating  to  the 
transmission  of  such  classified  informa¬ 
tion  and  any  other  requirements  of  cog¬ 
nizant  UJ3.  departments  or  agencies. 

§  124.04  Required  informatioii  in  agree- 
menls. 

(a)  Manufacturing  license  or  techni¬ 
cal  assistance  agreements  should  define 
in  preclM  terms  the  following: 

(1)  *1710  equipment  and  technology  in¬ 
volved  as  described  by  military  nomen¬ 
clature,  contract  number.  Federal  stock 
number,  nameplate  data,  or  other  specific 
InformaUdn; 

(2)  TTie  detail  scope  of  the  Informa- 
ti(Hi  to  be  furnished; 
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(3)  The  period  of  duration  of  the 
agrreement; 

<4)  Identification  of  the  countries  or 
areas  in  which  manufacturing,  produc¬ 
tion,  or  processing,  sale  or  other  form 
of  transfer  Is  licensed. 

(5)  A  statement  to  the  effect  that  the 
article  to  be  produced  under  license  or 
otherwise,  or  the  technical  data,  or  the 
direct  product  thereof,  is  not  authorized 
to  be  Erectly  or  indirectly  sold,  leased, 
re-leased,  assigned,  transferred,  con¬ 
veyed,  or  in  any  manner  disposed  of  in 
or  to  any  country  or  area  enumerated 
in  $  123.22. 

<6)  A  statement  to  the  effect  that  the 
agreement  is  subject  to  all  aiH>licable 
United  States  laws  and  regulations. 

(b)  Manufacturing  license  or  techni¬ 
cal  assistance  agreements  should  be  ac¬ 
companied  by  the  following: 

(1)  Statement  of  ownership  of  equip¬ 
ment  and  special  tools  involved  (es¬ 
pecially  U.S.  Government-owned)  which 
would  be  utilized  or  made  available  in 
connection  with  the  agreement. 

(2)  A  statement  identifying  any  United 
States  Government  contract  under  which 
the  equipment  or  technical  data  was  pro¬ 
duced  or  developed,  and  if  the  equipment 
or  technical  data  involved  is  of  advanced 
design,  process,  or  technique,  the  state¬ 
ment  should  indicate  whether  it  was  de¬ 
rived  from  any  bid  or  other  proposal  to 
the  United  States  Government. 

(3)  If  only  unclassified  equipment  or 
technical  data  is  involved,  it  shall  be  so 
indicated.  If  classified  information  is 
involved,  the  highest  degree  of  security 
clasclfication  shall  be  specified. 

(c)  \3JS.  parties  to  an  approved  agree¬ 
ment  shall  furnish  the  Department  of 
State  with  a  copy  of  the  agreement  as 
finally  concluded  in  the  event  any 
changes  have  been  required  as  a  condi¬ 
tion  of  approval  and  shall  advise  the 
Department  of  State  of  the  termination 
prior  to  expiration  of  an  approved  agree¬ 
ment,  including  information  as  to  the 
continuation  of  any  license  rights  or  flow 
of  technical  data  to  licensees. 

<d)  (1)  It  is  the  policy  of  the  U.S.  Gov¬ 
ernment  not  to  pay  or  allow  to  be  paid  in 
connection  with  purchases  made  with 
Military  Assistance  Program  or  other 
U.S.  Government  funds,  a  charge  for  pat¬ 
ent  rights  in  which  it  holds  a  royalty-free 
license,  or  for  technical  data  which  it  has 
a  right  to  use  and  disclose  to  others  for 
purposes  of  the  Military  Assistance  or 
other  U.S.  Government  Program  or 
which  are  in  the  public  domain,  or  with 
respect  to  which  it  has  been  placed  in 
ix)ssession  without  restriction  upon  their 
use  and  disclosure  to  others.  Reasonable 
charges  for  reproduction,  handling, 
mailing,  and  other  similar  administra¬ 
tive  costs  do  not  fall  within  this  policy. 

(2)  Pursuant  to  the  above  policy  (sub¬ 
paragraph  (1)  of  this  paragraph),  all 
agreements  shall  reflect  the  following 
provisions:  (i)  purchases  of  items  by  or 
for  the  U.S.  Government,  or  with  funds 
derived  through  the  Military  Assistance 
or  other  U£.  Government  Programs,  will 
not  include  a  charge  (a)  for  technical 
data  in  the  possession  of  the  U.S.  Gov¬ 
ernment,  or  in  which  the  U.S.  Govem- 


mmt  has  a  right  to  possession,  and  re¬ 
garding  which  thm  is  no  prohibition 
against  use  by  the  U.8.  Government  and 
disclosure  to  others  and  (b)  for  royal¬ 
ties  or  amortization  for  patents  or  in¬ 
ventions  in  which  the  U.S.  Government 
holds  a  royalty  free  license;  and  (ii)  the 
license  rights  transferred  by  the  agree¬ 
ment  are  subject  to  existing  rights  of 
the  UJ3.  Government. 

(e)  No  liability  shall  be  incurred  by  or 
attributed  to  the  U.S.  Government  by 
reason  of  this  approval  requirement  in 
connection  with  any  possible  infringe¬ 
ments  of  privately  owned  patent  or  pro¬ 
prietary  rights,  either  domestic  or  for- 
cLii.  The  applicant  shall  acknowledge 
this  provision  of  the  regulations  either 
by  its  inclusion  in  the  agreement  or  by 
letter  over  the  signature  of  an  appropri¬ 
ate  officer  of  the  emnpany. 

Nora:  Proposed  manufacturing  licenses  or 
technical  aesistance  agreements  for  the  pro¬ 
duction  in  a  foreign  country  of  any  item 
on  the  U.S.  Munitions  List,  and  particularly 
for  the  production  of  such  items  developed 
under  a  Government  contract,  are  subject 
to  technical  and  security  review  by  the  De¬ 
partment  of  Defense.  When  this  is  neces¬ 
sary,  the  Department  will  assign  a  case  num¬ 
ber  to  the  draft  agreement  and  will  inform 
the  UA.  firm  of  that  number  and  of  the 
date  of  referral  of  the  case  to  the  Depart¬ 
ment  of  Defense.  This  is  to  enable  the  firm 
to  confer,  if  it  so  desires,  with  cognizant 
military  officials  on  technical  and  security 
requirements  of  the  agreements.  After  the 
Department  of  Defense  has  submitted  its 
recommendations  to  the  Department  of  State 
on  the  proposed  agreement,  the  Department 
of  State  will  take  final  action  on  the  case. 


PART  125— TECHNICAL  DATA 

Sec. 

125.01  Technical  data. 

125.02  Exportation  of  technical  data. 

125.03  Classified  information. 

125.11  Exportation  of  tmclasslfled  technical 

data. 

125.12  Exportation  of  classified  information. 
125.20  Government  agency  shipments. 

Technical  Data  Exemptions 

125.30  General  exemptions. 

125.31  Importation  of  technical  data. 

125.32  Canadian  shipments. 

Mailing  and  Shipping  PxocxDtntxs 

125.40  Certification  requirements. 

125.41  Clearance  of  exports. 

125.42  Slno-SoTlet  bloc  destinations. 

Authositt:  The  provisions  of  this  Part  125 
issued  under  sec.  414,  as  amended,  68  Stat. 
848;  22  UA.C.  1034;  secs.  101  and  106,  B.O. 
10073,  26  m.  10409;  sec.  6,  DeparUnenUl 
Delegation  of  Authority  No.  104,  26  PJR. 
10608,  as  amended,  27  PJl.  9025,  28  PJl. 
7231:  and  Redelegatlon  of  AutbcH'lty  No. 
104-8-A,  28  FR.  7231. 

§125.01  Technical  ciala. 

As  used  in  this  subchapter  the  term 
"technical  data"  means: 

(a)  Information  concerning  an  article 
on  the  U.S.  Munitions  List  which  enables 
its  use,  operation,  maintenance,  repair, 
overhaul,  production,  or  manufacture, 
or, 

(b)  Research,  development,  and  en¬ 
gineering  technology  concerning  an 
article  on  the  UiS.  Munltkms  List,  or, 


(e)  Any  technology  which  advances 
the  state-of-the-art  or  establishes  a  new 
art  in  an  area  of  signlflcant  military 
applicability,*  or, 

(d)  Information  as  defined  in  8  12&.03 
(b). 

§  125.02  ExportaUon  of  technical  data. 

The  export  controls  established  under 
the  provisions  of  section  414  of  the  Mu¬ 
tual  Security  Act  of  1954,  as  amended, 
relating  to  technical  data  cover  (a)  the 
exportation  of  unclassified  technical  data 
on  articles  designated  as  arms,  ammuni¬ 
tion,  and  implements  of  war,  and  (b)  the 
exportation  of  classified  informatlcm  as 
defined  in  8  125.03(b).  These  controls 
are  applicable  whether  such  information 
is  to  be  exported  by  oral,  visual,  or  docu¬ 
mentary  means.  Therefore,  an  exporta¬ 
tion  is  effected  whenever  technical  data 
is,  inter  alia,  mailed  or  shipped  outside 
the  United  States,  carried  by  hand  out¬ 
side  the  United  States,  disclosed  through 
foreign  visits  by  American  personnel  (in¬ 
cluding  participation  in  briefings  or  sym- 
posia),  disclosed  to  foreign  nationals  in 
the  United  States  (including  plant  visits 
and  participating  in  briefings  or  sym¬ 
posia)  .  (See  8  125.30  for  exemptions.) 

§  125.03  Qasaified  information. 

Classified  information  is  either  (a) 
equipment,  or  (b)  information  relating 
to  a  U.S.  Munitions  List  article,  which 
has  been  assigned  a  United  States  se¬ 
curity  classification  as  requiring  protec¬ 
tion  in  the  interest  of  national  defense. 

§  125.11  Exportation  of  wnclaasifird 
trclinical  data. 

(a)  A  license  issued  by  the  DeiMirtment 
of  State  is  required  for  the  exportation  of 
unclassified  technical  data  relating  to 
arms,  ammunition,  and  implements  of 
war,  unless  the  exportation  falls  within 
the  exemption  provisions  of  these  regu¬ 
lations  (see  8  125.30).  .  The  application 
for  license  must  be  submitted  <m  the  pre¬ 
scribed  form  (DSP-5),  complete  in  all 
details  so  as  to  afford  adeciuate  identifi¬ 
cation  of  data  or  material,  together  with 
five  (5)  copies  of  the  technical  data. 

(b)  A  license  issued  by  the  Department 
of  State  is  required  for  the  exportation  of 
unclassified  technical  data  relating  to 
arms,  ammunition,  and  implements  of 
war,  which  are  included  in  any  applica¬ 
tions  for  a  foreign  patent.  This  licens¬ 
ing  requirement  is  in  addition  to  the  li¬ 
cense  for  foreign  filing,  which  must  be 
obtained  by  an  exporter  from  the  Patent 
Office  during  the  first  6  months  of  the 
pendency  of.  a  patent  application.  After 
6  months,  only  a  Department  of  State  li¬ 
cense  is  required.  If  the  patent  applica¬ 
tion  is  covered  by  a  secrecy  order,  all 
questions  relating  thereto  should  be 
addressed  to  the  Patent  Office.  (See 
8  125.30.) 

(c)  A  license  issued  by  the  Department 
of  State  is  required  for  the  exportation  of 
unclassified  technical  data  to  be  disclosed 
to  foreign  nationals  either  in  connection 
with  visits  to  foreign  countries  by  Ameri- 


>  The  InltUI  burden  of  determining  whether 
the  technology  in  question  sdvencee  the 
Btete-or-the-xrt  or  eetabllshee  a  new  art  is 
upon  the  UA.  principal  or  iqipllcant. 
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can  pencmnd.  or  In  OMmectlon  with 
visits  to  the  united  States  hf  foreign 
personnel.  (See  i  125.30.) 

§  125.12  ExporlatioB  of  claMified  hi* 
formation. 

(a)  Any  request  for  authority  to  ex¬ 
port  classified  information  by  other  than 
the  cognizant  department  or  agency  of 
the  n.S.  Oovenunent  must  first  be  sub¬ 
mitted  to  the  Department  of  State  for 
approval.*  In  the  event  classified  Infor¬ 
mation  Is  Involved  In  a  proposed  ex¬ 
portation.  a  letter  must  be  submitted  to 
the  D^Dariment  of  State  setting  forth 
the  full  details  of  the  pn^iosed  trans¬ 
action,  accompanied  by  five  (5)  c(H>le8  of 
any  documentary  Information.  The  let¬ 
ter  to  the  Department  of  State  should 
indicate: 

(1)  The  highest  degree  of  security 
classification  of  the  equipment  or  In¬ 
formation  Involved; 

(2)  the  cognizant  project  or  contract¬ 
ing  ageiusy;  and 

(3)  If  the  equipment  or  Information 
was  not  directly  contracted  for,  whether 
it  was  derived  from  U£i.  Oovemment 
sources,  project  development,  Md  re¬ 
quirements.  or  contractual  arrangements. 

(b)  Clasrified  Information,  as  defined 
In  i  125.03,  which  Is  improved  for  export 
by  the  Dq;>artment  of  State,  may  only 
be  transferred  or  communicated  In  ac¬ 
cordance  with  the  requirements  of  the 
Department  of  Defense  Indiistrlal  Secu¬ 
rity  Manual  relating  to  the  transmission 
of  such  information  and  any  other  re¬ 
quirements  of  cognizant  UB.  depart¬ 
ments  or  agencies. 

(c)  The  approval  of  the  Department 
of  State  Is  required  for  the  exportation 
of  classified  Information  to  be  disclosed 
to  foreign  nationals  either  In  connection 
with  visits  to  foreign  countries  by 
American  personnel,  or  In  connection 
with  visits  to  the  United  States  by 
foreign  personnel.  (See  i  125.30(b)  (2) .) 

§  125.20  Government  agency  ahipment*. 

The  exportation  of  technical  data  by 
the  UB.  Oovemment  Is  not  subject  to 
the  provisions  of  section  414  of  the  Mu¬ 
tual  Security  Act  of  1954,  as  amended. 
A  license  to  export  technical  data  Is  not 
required,  therefore,  when  all  aspects  of 
the  transaction  are  handled  by  a  UB. 
Oovemment  agency.  This  exemption 
has  no  application  to  the  situation  where 
a  UB.  Oovemment  agency  on  behalf  of 
a  private  Indlvidiial  or  firm,  acts  as  a 
transmittal  agent  either  as  a  conven¬ 
ience.  or  In  satisfaction  of  security 
requirements. 

Tschmical  Data  Exemptions 
§  125.30  General  exemptions. 

(a)  Collectors  of  Customs  or  postal 
authorities  may  permit  the  exportation 
without  a  license  of  unclassified  technical 
data  as  foUows: 

(1)  If  It  Is  in  published  form  and 
subject  to  public  dissemination  by  being: 


■Sm  however  |13S30(b)(a)  eoneemlng 
plant  vlalte. 


(1)  Sold  at  newsstands  and  bookstores; 

(II)  Available  by  subscription  or  pur¬ 
chase  without  restrictions  to  any  person 
or  available  without  cost  to  any  person; 

(III)  Granted  second  class  mailing 
privileges  by  the  UB.  Government; 

(iv)  Freely  available  at  public  li¬ 
braries.* 

(2)  If  It  has  been  approved  for  public 
release  by  any  department  or  agency  hav¬ 
ing  authority  for  the  classification  of  in¬ 
formation  or  material  under  Executive 
Order  10501,  as  amended,  and  has  in  fact 
been  publicly  disseminated  or  presented 
at  a  ssrmposium  authorized  for  attend¬ 
ance  by  the  public. 

(3)  If  the  exportation  Is  In  further¬ 
ance  of  an  aiH>roved  manufacturing  li¬ 
cense  or  technical  assistance  agreement 
In  accordance  with  1  124.03(a) . 

(4)  If  It  is  being  exported'ln  further¬ 
ance  of  a  omtract  with  an  agency  of  the 
U.8.  Government  or  a  contract  between 
an  agency  of  the  UB.  Government  and 
a  foreign  manufacturer  or  other  foreign 
entity,  provided  the  contract  calls  for 
transmission  of  relevant  technical  data. 

(5)  If  It  relates  to  firearms  not  In  ex¬ 
cess  of  caliber  .50  and  ammunition  for 
such  weapons,  except  imclasslfied  tech¬ 
nical  data  containing  advanced  designs, 
processes,  and  manufacturing  tech¬ 
niques. 

(6)  If  it  consists  of  technical  data, 
other  than  design,  development,  or  pro¬ 
duction  Information,  relating  to  equip¬ 
ment,  the  exportation  of  which  has  been 
previously  authorized  to  the  same 
destination.* 

(7)  If  it  consists  of  operations,  main¬ 
tenance,  and  training  manuals,  and  aids, 
relating  to  equipment,  the  exportation  of 
which  has  been  authorized  to  the  same 
destination.* 

(8)  If  It  consists  of  additional  copies 
of  technical  data  previouriy  approved 
for  exportation  to  the  same  destination. 

(9)  If  It  consists  solely  of  technical 
data  being  retransmitted  to  destinations 
from  which  it  was  originally  Imported. 

(10)  If  It  is  being  exported  in  direct 
support  of,  and  within  the  technical  and/ 
or  product  limitations  of,  a  *TIB.  Govern¬ 
ment  approved  project”  and  the  exporter 
so  certifies.  The  Ofllce  of  Munitions 
Control  will  verify,  upon  request,  those 
projects  which  are  “U.S.  Government  ap¬ 
proved”  and  accord  an  exemption  where 
appropriate  imder  this  subparagraph.* 


*  The  burden  for  obtaining  appropriate  UJS. 
Oovemment  approval  for  the  publication  of 
technical  data  falling  wltbln  the  definition  In 
i  125.01,  Including  such  data  as  Is  developed 
under  other  than  U.S.  Oovemment  contract. 
Is  on  the  person  or  company  seeking 
publication. 

<Not  applicable  to  technical  data  relating 
to  Category  VI(e)  and  Category  XVI. 

*  Classlfl^  Information  may  also  be  trans¬ 
mitted  In  direct  support  of  and  wltbln  the 
technical  and/or  product  limitations  of  such 
verified  "XT A.  Oovemment  approved  projects" 
without  prior  OfBce  of  Munitions  Control 
approval  provided  the  UA.  principal  so  certi¬ 
fies  and  meets  the  requirements  of  the  De¬ 
partment  of  Defense  Industrial  Secxirlty 
Manual  relating  to  the  transmission  of  such 
classified  Information  and  any  other  require¬ 
ments  of  cognisant  U.8.  departments  or 
agencies. 


(11)  H  it  is  being  expiM-ted  solely  for 
the  use  of  AmerlcAn  ritisen  employees 
of  UB.  firms  provided  the  UB.  firm  cer¬ 
tifies  its  oversees  employee  ss  a  qualified 
recipient.* 

(b)  Plant  insits.* 

(1)  No  license  is  required  for  the  re¬ 
lease  of  unclassified  technical  data  In  the 
course  of  plant  visits  by  foreign  nationals 
provided: 

(1)  The  data  Is  directly  concerned  with 
the  subject  matter  of  a  classified  plant 
visit  approved  by  the  Department  of  De¬ 
fense  or  other  cognizant  departmoit  or 
agency; 

(il)  The  data  is  to  be  disclosed  by  oral 
or  visual  mesms  during,  and  is  directly 
concerned  with  the  subject  matter  of,  an 
imclasslfied  plant  visit  arranged  under 
UB.  Government  aiupices;  or 

(ill)  The  documentary  data  is  a  ver¬ 
batim  presentation  of  the  oral  and  visual 
data  disclosed  under  (11)  of  this  subpara¬ 
graph. 

(2)  The  arrangement  of  an  unclassi¬ 
fied  plant  visit  oc  the  improval  of  a  classi¬ 
fied  plant  visit  by  the  Department  of 
Defense  or  other  cognizant  department 
or  agency  shall  Include  appropriate  De¬ 
partment  of  State  aimroval  for  the  re¬ 
lease  of  any  technical  data  beyond  that 
exempted  by  (1)  above  which  Is  to  be 
disclosed  to  foreign  nationals.  (See 
If  125.40  and  125.42.) 

§  125.31  Importation  of  technical  data. 

A  license  is  not  required  for  the  im¬ 
portation  of  technical  data. 

§  125.32  Canadian  ahipmenta. 

CToUectors  of  customs  or  postal  au¬ 
thorities  may  permit  unclassified  tech¬ 
nical  data  to  be  exported  to  Canada  with¬ 
out  presentation  of  an  export  license, 
except  such  technical  data  as  relates  to 
the  items  enumerated  in  1 123.23  (c)  (2) , 

(3), and  (4). 

MaILINO  AMD  ShIPPINO  PBOCXDnxXS 
§  125.40  Certificatioa  requirementa. 

If  the  exporter  wishes  to  claim  the 
benefit  of  an  exemption  from  the  re¬ 
quirement  of  an  individual  license  in  ac¬ 
cordance  with  the  provisions  of  1  125.30, 
he  is  required  to  certify  that  the  mn- 
posed  exportation  is  covered  by  one  of 
the  provisions  of  that  section.  He  shall 
so  certify  by  marking  the  package  or 
letter  ”22  CFR  125.30  *  •  •  appUca- 
ble,”  Identifying  the  specific  subsection  or 
subsections  under  which  the  exemption 
is  claimed. 


*ClM>ifled  informAtlon  may  also  be  ex¬ 
ported  to  such  oertlfled  American  citizen 
emi^oyeea  without  prior  OIBoe  of  Munitions 
Control  approval  provided  the  X7A.  principal 
meets  the  requirements  of  the  Department 
of  Defense  Industrial  Security  Manual  relat¬ 
ing  to  the  transmission  of  such  classified 
Information  and  any  other  requirements  of 
cognisant  UA.  departments  or  agencies. 
Such  technical  data  or  Information  (classi¬ 
fied  or  unclassified)  shall  not  bo  released  by 
oral,  visual,  or  documentary  means  to  any 
foreign  natlqnal  or  foreign  entity. 

'Nationals  of  the  countries  or  areas  enu¬ 
merated  In  1  125.42  are  not  Included  In  this 
exemption. 
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§  125.41  Qearanoe  of  exports. 

licenses  covering  nonexempt  techni¬ 
cal  data  exports  must  be  presented  to  the 
appnvrlate  collector  of  customs  or  postal 
authority  when  shipment  Is  made. 

§  125.42  Sino-Soviet  bloc  destinations. 

The  policy  of  the  Department  of  State 
is  to  deny  export  license  applications  for 
technical  data  destined  for  Albania,  Bul¬ 
garia,  Communist  China,  Cuba,  Czecho¬ 
slovakia,  East  Germany,  Estonia,  Hun¬ 
gary.  laitvia, .  Lithuania,  North  Korea, 
CXiter  Mongolia,  Poland.  Rumania, 
Union  of  Soviet  Socialist  Republics,  any 
of  the  area  of  '^Het-Nam  which  is  under 
de  facto  Communist  control,  or  any 
other  area  which  Is  from  time  to  time 
determined  by  the  Department  of  State 
to  be  under  Communist  control.  The  ex- 
anptlons  provided  by  this  part,  except 
by  (  125.30(a)  (1)  and  (2),  do  not  apply 
to  the  foregoing  destinations. 


PART  126— VIOLATIONS  AND 
PENALTIES 

Sec. 

las.Ol  VloIstloDS  In  general. 

13S.02  Misrepresentation  and  concealment 
of  facts. 

136.08  Penalties  for  vlolaticms. 

136.0>^  Authority  of  collectors  of  customs. 
136.05  Seizure. 

Authobitt:  Tbe  provisions  of  this  Part  136 
Issued  under  sec.  414,  as  amended,  68  Stat. 
848;  33  UJ3.C.  1034;  secs.  101  and  106,  K.O. 
10973,  36  PJl.  10469;  sec.  6,  Departmental 
Delegation  of  Authority  No.  104,  36  P.R. 
10608,  as  amended,  37  FJS.  9025,  28  FJEt.  7231; 
and  Redelegatlcm  of  Authority  No.  104-3-A, 
28  FJl.  7331. 

§  126.01  Violations  in  gcneraL 
It  shall  be  unlawful  for  any  person  to 
export  or  attempt  to  export  from  the 
United  States  any  of  those  articles  des¬ 
ignated  by  the  UB.  Munitions  list  or  to 
Import  or  attempt  to  Import  such  articles 
f  into  the  United  States  without  first 
having  obtained  a  license  therefor,  un¬ 
less  written  approval  was  obtained  from 
the  Department  of  State  or  an  exemp¬ 
tion  fnxn  this  requirement  is  authorlzkl 
by  this  subchapter. 

S  126.02  Misrepresentation  and  conceal¬ 
ment  of  facts. 

(a)  It  shall  be  unlawful  willfully  to 
use.  or  attempt  to  use,  for  the  purpose  of 
exportation  or  Importation  of  UJ3.  Muni¬ 
tions  list  articles,  any  export  or  Import 
contnd  document  which  contains  a  false 
statement  or  misrepresents  or  conceals 
a  material  fact.  Any  such  false  state- 
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ment,  misrepresentation  or  concealment 
of  material  fact  In  such  a  document  shall 
be  considered,  as  nmde  In  a  matter  with¬ 
in  the  Jurisdiction  of  a  department  or 
agency  (tf  the  United  States,  in  violation 
of  section  1001  of  Title  18,  Uhlted  States 
Code  and  section  414  of  the  Mutual  Se¬ 
curity  Act  of  1954,  as  amended  (22  UJB.C. 
1934). 

(b)  For  the  purpose  of  this  section,  the 
term  export  or  Import  control  document 
shall  Include  the  following  when  used  for 
the  piupose  of  exportation  or  Importa¬ 
tion,  or  attempted  Importation  or  ex¬ 
portation  of  UB.  Munitions  list  articles: 

(1)  Applications  for  Import,  export, 
or  Intransit  license  and  supporting 
documents. 

(2)  Shipper’s  export  declarations. 

(3)  Invoices. 

(4)  Declarations  (tf  destination. 

(5)  Delivery  veiificaticHis. 

(6)  Applications  for  certificate  of  tem¬ 
porary  sojourn. 

(7)  AM>llcatlons  for  registration. 

(8)  Purcl.a8e  orders. 

(9)  Foreign  Import  certificates. 

(10)  BlUs-of -lading. 

(11)  Air  way  bills. 

§  126.03  Penahiea  for  violations. 

Any  person  who  willfully  violates  any 
provision  of  section  414  of  the  Mutual 
Security  Act  of  1954,  as  amended  (22 
UB.C.  1934),  or  any  rule  or  regtilatlon 
Issued  under  that  section,  or  who  will¬ 
fully,  In  a  registration  or  license  appli¬ 
cation,  makes  any  untrue  statement  of  a 
material  fact  or  omits  to  state  a  mate¬ 
rial  fact  required  to  be  stated  therein 
or  necessary  to  make  the  statements 
therein  not  misleading,  shall,  upon  con¬ 
viction,  be  fined  not  more  than  $25,000, 
or  imprisoned  not  more  than  2  years,  or 
both. 

§  126.04  Authority  of  coUectors  of  cua- 
toma. 

(a)  Collectors  of  customs  are  au¬ 
thorized  to  take  apprcqjtiate  action  to 
Insiue  observance  of  this  subchapter  as 
to  the  importation  or  exportation,  or  the 
attempted  importation  or  exportation,  of 
arms,  ammunition,  and  Implements  of 
war.  whether  or  not  authorized  by  li¬ 
censes  or  written  approval  Issued  under 
this  subchapter.  Including,  but  not  lim¬ 
ited  to,  inflection  of  loading  or  luiload- 
Ing  of  carriers. 

(b)  Upon  the  presentation  of  a  license 
or  written  approval  to  a  collector  of  cus¬ 
toms,  authorizing  the  exportation  or  im¬ 
portation  of  arms,  ammunition,  and  Im¬ 


plements  of  war,  the  collector  may  re¬ 
quire,  in  addition  to  such  documents  as 
may  be  required  by  customs  regulations, 
the  production  of  other  relevant  docu¬ 
ments  and  information  relating  to  the 
proposed  exportation  or  Importation,  in¬ 
cluding,  but  not  limited  to.  Invoices, 
orders,  packing  lists,  shipping  doemnents, 
correfwndence,  and  Instructions. 

S  126.05  Seizure. 

Whenever  an  attempt  Is  made  to  im¬ 
port,  or  bring  into  the  United  States,  or 
to  export,  or  ship  from  or  take  out  of  the 
Unlt^  States,  any  arms,  ammunition. 
Implements  of  war,  and  technical  data 
relating  thereto  in  violation  of  law,  the 
several  collectors  of  customs,  or  officials 
of  such  other  United  States  agencies  as 
may  be  authorized  to  perform  law  en¬ 
forcement  functions,  may  seize  and  de¬ 
tain  any  such  arms,  ammunition,  and 
Implements  of  war,  and  the  vessel,  ve¬ 
hicle  or  aircraft  containing  the  same,  and 
retain  possession  thereof  until  released 
or  disposed  of  as  directed  by  law. 


PART  127— ADMINISTRATIVE 
PROCEDURES 

S  127.01  Excluaion  of  functions  under 
section  414  of  the  Mutual  Security 
Act  of  1954,  as  amended. 

The  functions  conferred  by  section  414 
of  tbe  Mutual  Security  Act  of  1954.  as 
amended,  are  excluded  from  the  opera¬ 
tion  of  the  Administrative  Procedures 
Act  (80  Stat.  237),  as  contemplated  by 
sections  1003  and  1004  thereof. 

(Sec.  414,  as  amended,  68  Stat.  848;  83  UJS.C. 
1984;  sees.  101  and  105,  K.O.  10978,  36  FJl. 
10469;  see.  6.  Departmental  Delegation  of 
Authority  No.  104,  36  FJl.  10608,  as  amended, 
37  FJl.  9036.  28  FJt.  7231;  and  Redelegation 
of  Authority  No.  104-8-A.  38  PJt  7381) 

Nora:  The  recordkeeping  and  reporting 
requirements  contained ,  herein  have  been 
approved  by  the  Bureau  of  the  Budget  In  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

The  provisions  of  section  4  oi  the  Ad¬ 
ministrative  Procedure  Act  (80  Stat.  283; 
5  UB.C.  1003)  relative  to  notice  of  pro¬ 
posed  rule  making  are  InappUcaUe  to 
this  order  because  the  regulations  con¬ 
tained  therein  Involve  foreign  affairs 
functiems  of  the  United  States. 

Dated;  November  28,  1968. 

Dban  Rusk, 
Secretary  of  State. 

[FJt  Doe.  65-13981;  Filed,  Deo.  1,  1966; 
8;46  ajn.] 
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.  Eastern  Transmission  Corp..  15204 

FEDERAL  RESERVE  SYSTEM 

Notices 

BT  New  York  Corp.;  notice  of 
supplication  for  approval  ot 
acquisition  of  shares  of  bank—  15205 

FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

Prohibited  trade  practices: 

Baskin,  Ned  R.,  smd  Hollywood 

Film  Studios _  15192 

Mid-land  Advertising  Co.,  et  aL  15192 

FISH  AND  WILDLIFE  SBIVICE 

Rules  and  Regulations 

Flint  Hills  National  WUdlife  Ref¬ 
uge,  Kansas;  q^ort  fishing _ 15197 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Food  additives;  vinyl  chloride- 
propylene  copolymers _ 15193 


Notices 

Petitions  filed  regarding  food  ad¬ 
ditives: 

Allied  Chemical  Corp _ _  15201 

du  Pont.  E.  I.,  de  Nemours  ft  Co.  15201 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Food  and  Drug  Admin¬ 
istration;  Social  Security  Ad¬ 
ministration. 

Notices 

New  Yoik-New  Jersey  metropoli¬ 
tan  area;  Interstate  air  pollu¬ 
tion  control _  15202 

INTBIIOR  DEPARTMENT 

iSee  Fish  and  vnidllfe  Service; 

Land  Management  Bureau;  Na¬ 
tional  Park  Service. 

INTERSTATE  COMMERCE 
COMMISSION 
Notices 

Fourth  sectlcm  applications  for 


relief -  15207 

Motor  carrier  temporary  authority 
applications _  15208 


LABOR  DEPARTMENT 

See  Wage  and  Hour  Division. 

LAND  MANAGEMENT  BUREAU 

Notices 

Florida;  filing  of  plat  of  survey 15201 

Idaho;  proposed  withdrawal;  cor¬ 
rection _  15201 

NATIONAL  PARK  SERVICE 

Notices 

Delegations  of  authority: 

Administrative  Assistant,  Fort 


Davis  Historic  Kte _  15201 

Administrative  Officer  and  Pro¬ 
curement  and  Property  Man¬ 
agement  Assistant _  15201 


RAILROAD  RETIREMENT  BOARD 

Notices 

Railroad  unemplojrment  insurance 
account;  proclamation  regarding 
deficit _  15205 

SOCIAL  SECURITY 
ADMINISTRATION 

Proposed  Rule  Making 

Federal  old-age,  survivors,  and  dis¬ 
ability  insurance;  representation 
of  pailies -  15198 

STATE  DEPARTMENT 

See  Agency  tor  International  De- 
vek^maent. 

{Continued  on  next  page) 
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